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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

Responsive to communication(s) filed on 16 April 2007 . 
2a)S This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 20-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 20-29 is/are rejected. 

7) D Claim(s) * is/are objected to. 

8) D Claim(s) • are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)[3 The drawing(s) filed on 25 August 2003 is/are: a)Q accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)S All b)D Some * c)D None of: 

1 .El Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. . 



30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 
1 . The amendment to the claims filed on 1 6 April 2007 does not comply with the 
requirements of 37 CFR 1.121(c) because the text of canceled claims is NOT to be included in 
the listing of the claims pending. Inclusion of such text can and does lead to confusion as to 
which claims are pending, especially if the Application matures into a patent. 

Amendments to the claims filed on or after July 30, 2003 must comply with 37 CFR 
1.121(c) which states: 

(c) Claims. Amendments to a claim must be made by rewriting the entire claim with all 
changes (e.g., additions and deletions) as indicated in this subsection, except when the claim is 
being canceled. Each amendment document that includes a change to an existing claim, 
cancellation of an existing claim or addition of a new claim, must include a complete listing of all 
claims ever presented, including the text of all pending and withdrawn claims, in the application. 
The claim listing, including the text of the claims, in the amendment document will serve to 
replace all prior versions of the claims, in the application. In the claim listing, the status of every 
claim must be indicated after its claim number by using one of the following identifiers in a 
parenthetical expression: (Original), (Currently amended), (Canceled), (Withdrawn), (Previously 
presented), (New), and (Not entered). 

(1) Claim listing. All of the claims presented in a claim listing shall be presented 
in ascending numerical order. Consecutive claims having the same status of "canceled" or "not 
entered" may be aggregated into one statement (e.g., Claims 1-5 (canceled)). The claim listing 
shall commence on a separate sheet of the amendment document and the sheet(s) that contain 
the text of any part of the claims shall not contain any other part of the amendment. 

(2) When claim text with markings is required. All claims being currently 
amended in an amendment paper shall be presented in the claim listing, indicate a status of 
"currently amended," and be submitted with markings to indicate the changes that have been 
made relative to the immediate prior version of the claims. The text of any added subject matter 
must be shown by underlining the added text. The text of any deleted matter must be shown by 
strike-through except that double brackets placed before and after the deleted characters may 
be used to show deletion of five or fewer consecutive characters. The text of any deleted 
subject matter must be shown by being placed within double brackets if strike-through cannot 
be easily perceived. Only claims having the status of "currently amended," or "withdrawn" if also 
being amended, shall include markings. If a withdrawn claim is currently amended, its status in 
the claim listing may be identified as "withdrawn— currently amended." 

(3) When claim text in clean version is required. The text of all pending claims not 
being currently amended shall be presented in the claim listing in clean version, i.e., without any 
markings in the presentation of text. The presentation of a clean version of any claim having the 
status of "original," "withdrawn" or "previously presented" will constitute an assertion that it has 
not been changed relative to the immediate prior version, except to omit markings that may 
have been present in the immediate prior version of the claims of the status of "withdrawn" or 
"previously presented." Any claim added by amendment must be indicated with the status of 
"new" and presented in clean version, i.e., without any underlining. 



Application/Control Number: 10/648,495 Page 3 

Art Unit: 2856 

(4) When claim text shall not be presented; canceling a claim, 

(i) No claim text shall be presented for any claim in the claim listing with 
the status of "canceled" or "not entered." 

(ii) Cancellation of a claim shall be effected by an instruction to cancel a 
particular claim number. Identifying the status of a claim in the claim listing as "canceled" will 
constitute an instruction to cancel the claim. 

(5) Reinstatement of previously canceled claim. A claim which was previously 
canceled may be reinstated only by adding the claim as a "new" claim with a new claim number. 

In order to further prosecution, the claim listing filed with the amendment of 16 April 2007 
has been entered and prosecuted below. However, any subsequent claim listings which include 
the text of canceled claims will be considered non-responsive. This is Applicant's only warning 
and the only time a claim listing with the text of canceled claims will be accepted in the 
prosecution of this application. 

2. Applicant failed to provide the indicated corrected drawings. As Applicant's response 
clearly indicates that the corrected drawings were inadvertently left out of the response, no 
action is being taken at this time. However, Applicant was clearly informed in the previous office 
action that corrected drawings were required in response to the office action. As such, should 
Applicant fail to provide the appropriate Drawing corrections in response to this action, the 
Application will be considered ABANDONED. No further warnings or second chances will be 
given. 

Drawings 

3. Figures 5-8 should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1 .121 (d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 
37 CFR 1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

4. The drawings are objected to because the blank "boxes" making up Figures 1 and 8 
make it difficult to determine what each "box" represents. The boxes should either be labeled 
with descriptive phrases or shaded such that the different materials can be easily ascertained. 
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Instructions on sectional views and shading can be found in the paragraph after this one. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement-drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must 
be removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

5. The rules governing sectional views in drawings can be found at 1.84(h)(3) which states 
the following: 

(3) Sectional views. The plane upon which a sectional view is taken should be indicated on the view 
from which the section is cut by a broken line. The ends of the broken line should be designated by 
Arabic or Roman numerals corresponding to the view number of the sectional view, and should have 
arrows to indicate the direction of sight. Hatching must be used to indicate section portions of an 
object, and must be made by regularly spaced oblique parallel lines spaced sufficiently apart to enable 
the lines to be distinguished without difficulty. Hatching should not impede the clear reading of the 
reference characters and lead lines. If it is not possible to place reference characters outside the 
hatched area, the hatching may be broken off wherever reference characters are inserted. Hatching 
must be at a substantial angle to the surrounding axes or principal lines, preferably 45°. A cross section 
must be set out and drawn to show all of the materials as they are shown in the view from which the 
cross section was taken. The parts in cross section must show proper material(s) by hatching with 
regularly spaced parallel oblique strokes, the space between strokes being chosen on the basis of the 
total area to be hatched. The various parts of a cross section of the same item should be hatched in the 
same manner and should accurately and graphically indicate the nature of the material(s) that is 
illustrated in cross section. The hatching of juxtaposed different. elements must be angled in a different 
way. In the case of large areas, hatching may be confined to an edging drawn around the entire inside 
of the outline of the area to be hatched. Different types of hatching should have different conventional 
meanings as regards the nature of a material seen in cross section. 
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6. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the support attached to the upper 
surface of the base, the first electrode attached to the upper surface of the base and the second 
electrode attached to the membrane must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

The drawings presently found within the application show the support being part of the 
base and not "attached" to the base and the first and second electrodes "embedded" or 
"inserted" within the appropriate one of the base and the membrane. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures 
must be renumbered, and appropriate changes made to the brief description of the several views 
of the drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

7. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the base, support, and membrane 
having portions made of different materials must be shown or the feature(s) canceled from the 
claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures 
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must be renumbered and appropriate changes made to the brief description of the several views 
of the drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant 
will be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

Specification 

8. The Examiner is aware that the phrase "by electrically conducting paths in the base and 
membrane respectively", found on page 6 of the amendment submtted 16 April 2007, is not 
considered new matter as the "conducting paths" are necessary and inherent in the apparatus 
disclosed in order for the apparatus to properly preform. This notice is to prevent confusion later 
when the amendments filed 16 April 2007 are reviewed by another. 

9. The Examiner is aware that the phrase "However, in other embodiments, the base and 
support may be of different materials.", found on page 5 of the amendment submtted 16 April 
2007, had support in originally filed Claim 19. This notice is to prevent confusion later when the 
amendments filed 16 April 2007 are reviewed by another and to clearly indicate that the phrase 
does not constitute new matter. 

Claim Rejections - 35 USC §112 

10. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

11. Claims 20-29 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the originally filed specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 
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Claims 20-29 are rejected, as the phrase "a support, attached to said upper surface of 
said base", found on lines 5-6 of claim 20, is not supported by the originally filed specification. 
The originally filed specification clearly indicates at page 3 lines 8-1 1 that the "support" is part of 
the base. The word "attach" means "to fasten on or affix to; connect or join" (definition taken 
from Webster's II New Riverside University Dictionary"). In the art of ultrasonic transducers, this 
has the connotation of gluing or otherwise forcing two distinct pieces or elements together. 
Applicant's Figure 1 and specification clearly do not support the "attaching" of two different 
elements as there is no demarcation between the supports and the base to indicate that such 
"attaching" is to occur. Applicant's specification clearly indicates at page 3 lines 8-1 1 that the 
base and the supports are integral to one another, with no difference between the two other 
than possibly the materials used to form each. Therefore, there is no "attaching" to be 
performed between the two. Claims 21-29 are rejected as they fail to correct the problem of 
claim 20 from which they depend. 

Claim 22 is further rejected, as the phrase "said base and said support have portions 
made of different materials" is not supported by the originally filed specification. Originally filed 
Claim 3 provides support for the base being made of "at least one nonuniform material" even 
though such phraseology cannot be found in the originally filed specification. However, there is 
no support in the originally filed specification for the base to "have portions made of different 
materials". There is absolutely no support in the originally filed specification or claims for the 
support to be made either of nonuniform material or portions of different materials. 

Claim 23 is further rejected, as the phrase "said membrane has portions made of 
different materials" is not supported by the originally filed specification. Originally filed Claim 4 
provides support for the membrane being made of "at least one nonuniform material" even 
though such phraseology cannot be found in the originally filed specification. However, there is 
no support in the originally filed specification for the membrane to "have portions made of 
different materials". 

12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

13. Claims 20-29 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. 
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Claims 20-29 are rejected as being indefinite as the phrase "said substrate", found on 
line 9 of claim 20, lacks a proper antecedent basis. There is no "substrate" recited previously in 
Claim 20. Claims 21-29 are rejected as they fail to correct the problem of claim 20 from which 
they depend. 

Claims 26 and 28 are further rejected as being indefinite as the phrase "if made of 
electricity conducting material" is unclear and indefinite. The use of the recited phrase is 
indefinite as it is unclear if the limitations following the phrase are applicable if the base is made 
of another type of material. A suggestion for correction is to first indicate that the base is made 
of a conducting material and then list the rest of the limitations recited in the claim. This makes it 
clear that the limitations are applicable when the base is made of a conducting material and 
does not produce confusion about what occurs when the base is not made of a conducting 
material. Claim 28 is rejected as it fails to correct the problems of claim 26 from which it 
depends. 

Conclusion 

14. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 5. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Rose M. Miller whose telephone number is 571-272-2199. The examiner 
can normally be reached on Monday - Friday, 7:30 am to 3:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron Williams can be reached on 571-272-2208. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




RMM 

8 July 2007 




HEZRON WILLIAMS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



